
 

 

CHERRY COUNTY PLANNING COMMISSION MINUTES 

June 4
th

, 2019 

Valentine Community Schools High School Auditorium 

The meeting was called to order at 2:00 PM CT by Chairman Gary Swanson in advertised location of the Valentine 

Community Schools High School Auditorium in Valentine, NE. 

Roll call was taken.  The following members were present: Chelsea Luthy, Wade Andrews, Michael McLeod, Duane Kime, 

Herb Pabst, Gary Swanson, John Wheeler, and Albert Ericksen.  Dave Rodgers was absent.  Also present were Jessica 

Coyle, Zoning Administrator, Orval Stahr, consultant for Planning Commission, and various members of the public. 

The Open Meetings Act was noted, as was the public notice in the Valentine Midland News pertaining to this meeting. 

Minutes were read from the May 28th meeting.  Duane K. made a motion to accept the minutes as read.  Albert E. 

seconded the motion.  Roll call vote was taken. Chelsea L.-Yes, Wade A.-Yes, Michael M.-Yes, Duane K.-Yes, Herb P.-

Abstain, Gary S.-Yes, John W.-Yes, and Albert E.-Yes. Motion carried 7-1 with abstention. 

Communications: 

Zoning Administrator, Jessica Coyle, gave the board a copy of notices and ads concerning the BSH Kilgore LLC CUP 

003/18 and testimony received prior to meeting on Public Hearing on CUP 003/18 BSH Kilgore LLC. 

Point of Order was made by Diana Vogt, Attorney for Preserve the Sandhills, stating that Gary Swanson has a perceived 

conflict of interest on the BSH Kilgore LLC CUP 003/18.  Orval Stahr stated that there wouldn’t be a conflict of interest 

due to no financial gain or loss from the project.  Gary Swanson personally decided after consulting with the County 

Attorney, Eric Scott, to chair the meeting for appearance and abstain from comment and voting on the BSH Kilgore CUP 

003/18. 

Public Hearing on CUP 003/18 BSH Kilgore LLC for a Commercial/Utility Grade Wind Energy Conversion System 

Chairman Swanson opened the Public Hearing at 2:52 PM CT with Public Hearing advertised to begin at 2:30 PM CT.  

Chairman Swanson read the ad that was placed in the Midland News pertaining to this public hearing that ran in the 

May 22
nd

 edition. 

Michael Knapp spoke on behalf of the applicant of BSH Kilgore LLC.  Michael gave some personal background and stated 

that every decision made by BSH is with Cherry County in mind.  He also stated that 5% of the profits will be donated to 

the community, setbacks exceed the regulations, roads to be used are HWY 20, Lehrman Rd and 16F Spur, it’s a 60 

megawatt project with 19 turbines, powerlines will be underground south of project and the lights used are Intelilight 

System from Vestas. 

Rick Weber, the Owner of Weber and Co. Real Estate, spoke and gave his opinion of the effects on property values on 

real estate due to the turbines and that people want to purchase land without easements and restrictions based on 20 

years of real estate business. 

Carolyn Semin, of Kilgore, spoke that the application lacks substance, no environmental study completed, county road 

plan isn’t included, tourism will be affected, and decommissioning financing is need. 

Matt Coble, Cherry County landowner and taxpayer, spoke in favor based on 3 reasons of it meets or exceeds 

regulations, allow significant landowners to diversify, and will not cause financial or physical harm to neighbors. 



 

 

Bob Stetter, a resident for 83 years, spoke and is fearful that WECS are about to take over the sandhills and exhibit A in 

the application is 74 pages long of legal descriptions of property to be affected by the CUP 003/18 and should be a 

concern. 

Melanie Coffman, a Thomas County Resident, spoke on her request of the Planning Commission to not approve the CUP 

based on that as of May 30
th

 they haven’t entered into an agreement with the Southwest power pool and NPPD grid, so 

where is the power going and being sold to. 

LeRoy Semin, of Kilgore, spoke on the setbacks of tower 1 next to HWY 20, fires can cause property damages, towers 16 

& 17 are close to Lehrman road and 2 possible buildings that were approved, and that towers 16, 17, and 18 are in 

violation of the regulations. 

Dave Hamilton, a Cherry County Landowner and proponent of wind, spoke that legislature failed to pass legislation to 

help relieve property tax and wind energy can give landowners some relief and that change is consistent with wind 

representing change. 

Mike Young, owner of Young’s Western Wear and lifelong resident, spoke in opposition to wind due to the effect on 

tourism and the economy. 

Mike Buechle, a landowner in Cherry County, asked that both boards do an environmental study and feels he’s a 

possible expert on the effect of powerlines due to the work he’s done on golf courses. 

Wayne Eatinger, a Cherry County Resident, spoke on the decommissioning plan in the application and that the prices 

used by applicant aren’t correct or efficient with no financial assurance guaranteed. 

Anita Robinson, a rancher south on 16 F Spur, spoke that she has a granddaughter with a rare genetic disorder called 

DUP 15, similar to autism, and that sounds from a turbine can cause a shortened life span, with a proposed tower being 

a little over a mile from the granddaughter’s residence this could have adverse effects on her health. 

Craig Andreson spoke on the risks regarding health, safety, and welfare of residents, that infrasound can be heard as far 

away as 6.2 miles and stated that there are over 300 studies highlighting the adverse effects of infrasound.  

Tom Witt, a landowner in southern Cherry County, stated his opposition to the CUP, private property rights of some are 

more important than others and read LB 155 Section 70-1014.02. 

Doug Oertwich, from Pilger, NE, spoke that NPPD makes more electricity than using, wind is not needed for generation 

of electricity, tax credits are not feasible, and that wind projects are sold up to 2 times before or after built. 

Twyla Witt, a Cherry County Landowner, spoke that Nebraska tourism is a big business in Cherry County second to 

agriculture and the money brought in by tourism will be affected by approving the CUP. 

Billy Weller spoke on the Ogallala Aquifer needs protected from the wind turbines and that they aren’t required to carry 

insurance like well drillers are to protect the aquifer. 

Vicki May from Holt County spoke that they live close to turbines and the effects it had on their lives and their property 

values. 

Ann Warren spoke on the wind regulations being done by a wind promoter, due to conflicts of interest the regulations 

aren’t complete, amendments to regulations have not been addressed, and doesn’t recommend moving forward until 

these issues are addressed. 

Glenda Phipps spoke against the CUP due to in effectiveness, raises electricity rates, and wind power is a set backwards. 



 

 

Jim Ducey showed a graphic and gave handout of the project area showing the entire project is surrounded by those 

against wind energy. 

Barbara Welch spoke on the environmental studies that are missing from the project and that the application is 

incomplete and is not acceptable. 

Tyler Rath, of Thedford, spoke that the application is not complete based on the environmental impact study missing, 

especially to the whooping cranes. 

Steve Moreland spoke on the “Dancing White Elephants” referring to turbines, the lack of photogenic appeal and that it 

appears to be another pseudo pyramid scheme. 

Sam Miles, a lifelong resident of Cherry County, stated he feels that the negatives out way the positives and it’s a 

detriment to taxpayers. 

Dr. Brent Steffen, resident of Thomas County, agreed that change is consistent and not all change is good, plus the 

problem with turbines is the environmental impacts. 

Merrial Rhoades spoke not to recommend the CUP and read portions of Senator Bruce Bostleman’s opening statement 

for LB 700 decommissioning requirements for Wind Turbines. 

Mike Burg, a board member of Cherry County Wind, spoke that the application was filed a year ago on June 4
th

 and 

recommends approval as it meets the current regulations and the power created will be sold out of state. 

Peggy Marsh, has a ranch close to Mullen and is a member of Cherry County Wind, spoke recommending approval based 

on starting with a small wind farm as a trial opportunity to prove either it works or doesn’t. 

Michael Knapp spoke again in response to testimony given by stating the tax benefits needed for the Kilgore School, 

application submitted a year ago, environmental studies aren’t a requirement of the CUP process and encouraged board 

to act today. 

Public Hearing CUP 003/18 BSH Kilgore LLC for a Commercial/Utility Grade Wind Energy Conversion System closed at 

4:44 PM CT. 

Chairman Swanson reopened the regular meeting at 4:57 PM CT after a short recess. 

Discuss and Act on CUP 003/18 BSH Kilgore LLC for a Commercial/Utility Grade Wind Energy Conversion System 

Chelsea L. asked the applicant if the certified engineer had renewed his stamp since it expired after the filing of the CUP.  

The applicant said that as far as they knew it was and Orval Stahr said it wasn’t a concern. 

Duane K. asked Orval if the application was complete, met all the regulations and design and performance standards.  

Orval Stahr stated that the application was complete as far as meeting the regulations.  He also stated that he addressed 

the other concerns of design and performance standards and decommissioning concerns in his written review. 

Orval Stahr stated that the costs in the decommissioning are being predicted 20 years down the road and there’s a 

better way to provide financial surety.  He suggested that in 10 years do a decommissioning study at the applicant’s cost 

and again at 15 years with an irrevocable letter of credit at a bank of 3
rd

 party.  Have the contract include costs would be 

the responsibility of the owners and not the county to protect the taxpayers of the county and that after 20 years of 

existence then owners would reapply for use. 

Herb P. made a motion to reject the CUP 003/18 BSH Kilgore LLC for a Commercial/Utility Grade Wind Energy 

Conversion System until such a time that decommissioning costs are a known factor and have a concrete figure of cost.  

Michael M. seconded the motion.  Orval stated that this is usually completed upon approval.   Roll call vote Chelsea L.-



 

 

No, Wade A.-No, Michael M.-Yes, Duane K.-No, Herb P.-Yes, John W.-No, and Albert E.-Yes. Motion failed 4-3. Chairman 

Swanson didn’t vote due to perceived conflict of interest. 

Duane K. asked Orval Stahr if all regulations at the time of application were met and Orval said yes.   

Zoning Administrator stated that the application was complete. 

Duane K. asked if there could be more than 1 motion in a meeting and Orval stated yes. 

Wade A. asked Orval Stahr about the decommissioning costs in 20 years and for a plan in place.  Orval suggested that 

the plan include a cost analysis in 10 and again in 15 years at owner’s expense and be included in the contract between 

the County and BSH Kilgore.  This cost would be put in the form of a letter of credit in the County’s name to only be 

withdrawn by the county at a 3
rd

 party holder. 

John W. asked for clarification on the decommissioning recommendation he provided. 

Chelsea L. suggested that the board come up with a middle ground on the requirements of decommissioning and doing 

the studies.  She had a concern with waiting until year 10 for a decommissioning study and financial surety for the 

County. 

Michael Knapp, applicant, stated that they have insurance that would cover the costs if a natural disaster happens 

during the life of project.  BSH lawyer, Dave Levy, stated that state law doesn’t require any financial surety until year 10. 

Chelsea L. asked if they can put stipulations on the recommendation for the Commissioners and Orval advised yes. 

Herb P. asked if the insurance policy will be on file in the courthouse with the value of the policy the replacement value 

of project.  Orval stated that this could be made as a condition of approval to maintain a copy of policy in the 

courthouse. 

Duane K. brought up the issue of property rights on both sides and that everyone has the right to make money on their 

own property. 

Chelsea L. stated that the lighting system to be used would reduce the lights at night more than a typical project. 

Wade A. asked the applicant about the deicing of the turbines.  Michael Knapp said that the 136 turbines have a deicer, 

but all turbines have balance sensors that shut them down when off balance.  Wade also asked Michael if a there is a 

control to limit the shadow flicker and Michael said that their study shows 0 hours of shadow flicker. 

Chelsea L. suggested that a deicing for the 110 turbines be a condition of recommendation. 

Herb P. brought up the fact of that concrete leaches into the sand and should have a study done on the effects of this on 

the aquafer, plus wanted to know who would be putting the roads back to condition since it’s hard to accomplish in the 

sandhills.  Michael Knapp said that the regulations state they must reseed with native seed and guarantees they will 

comply with the law. 

Chairman Swanson asked Orval to state a couple options for the board to move forward in the meeting. 

Chelsea L. made a motion to accept CUP 003/18 BSH Kilgore LLC for a Commercial/Utility Grade Wind Energy Conversion 

System and recommend with Orval Stahr’s comments in written review and start financial surety at year 5 instead of 

year 10.  Orval was asked to provide additional written comments on the decommissioning.  Duane K. seconded. 

Albert E. said that with new board members they’ve missed out on the studies and doesn’t want a trial.  He doesn’t feel 

that the application addresses the issues of problems with ground water and decommissioning, majority of Cherry 

County residents are not in favor, and the regulations aren’t efficient in relation to adjacent landowners.  He stated that 

it’s wrong to do this and that it can’t be undone. 



 

 

Herb P. agreed with Albert and stated that Chelsea’s motion was made without previous experience and in bad taste. 

Wade A. stated that while he’s new, decisions are hard, and emotion tends to win over reason.  He also stated that he 

feels in order to stop wind turbines they need stricter regulations and that the Planning Commissions job is to advise the 

Commissioners. 

Roll Call vote Chelsea L.-Yes, Wade A.-Yes, Michael M.-No, Duane K.-Yes, Herb P.-No, John W.-Yes, and Albert E.-No. 

Motion carried 4-3.  Chairman Swanson didn’t vote due to perceived conflict of interest. 

Old Business--None 

New Business: 

Albert E. stated he’d like to have an agenda item on the next regular meeting that a moratorium of no more wind energy 

or solar conditional use permits be accepted until regulations are reviewed.   

Reports and Recommendation: 

Orval Stahr updated the board with the progress of his contract and that he is working on the Comprehensive Plan.  He 

is preparing to present this at a later meeting. 

Set Date and Time for Next Meeting 

The date for the next meeting is set for July 2
nd

, 2019 at 8:00 AM CT in the Courthouse Meeting Room. 

Excused Absence: 

Michael M. made a motion to excuse Dave R. from the meeting.  Seconded by Duane K.  Roll call vote was taken. Chelsea 

L.-Yes, Wade A.-Yes, Michael M.-Yes, Duane K.-Yes, Herb P.-Yes, Gary S.-Yes, John W.-Yes, and Albert E.-Yes. Motion 

carried 8-0. 

Chairman Swanson made a motion to adjourn the meeting at 6:09 PM CT. 

Jessica Coyle  

Zoning Administrator 

Approved with Corrected spelling of Peggy Marsh 


